Yoy 92

THE COMPTROLLER GENERAL
OF THE UNITED STATES

WASHINGTON, D.C. 20548

A
.

FILE: B~223211 OATE: June 18, 1986
MATTER OF: Connector Technology Corporation
DIGEST:

Where a solicitation expressly cautions bidders
against relying upon oral advice from agency
personnel, a bidder who relies on oral assurances
that the bid opening date will be extended does so
at its own risk since such advice is not binding
upon the agency.

Connector Technology Corporation (CTC) protests the
failure of the Defense Logistics Agency (DLA) to extend the
bid opening date of invitation for bids (IFB) No. DLA400-86-
B-5639. CTC contends that it was orally informed by Army
personnel that the opening date would be extended from May 1
to May 21, 1986, but on May 16 it discovered that the
amendment authorizing the extension had not been issued and
that the bids had been opened on May 1. CTC asserts that as
a result, it was improperly denied an opportunity to bid and
contends that the solicitation should be canceled and the
requirement resolicited.

We dismiss the protest.

While CTC may have been misled by the oral advice of DLA
personnel, the agency has advised us that the IFB contained
the clause required by the Federal Acquisition Regulation
(FAR), § 14.201-6(c)(2) (1984), to be inserted in all IFBs
(except those for construction not estimated to exceed
$10,000). This clause, which is set forth at 48 C.F.R,

§ 52.214-6, specifically warns bidders that oral explanations
or instructions given before the award of a contract will
not be binding upon the agency. We have held that where a
solicitation provision clearly puts bidders on notice not to
rely upon the oral representations of agency personnel,
bidders rely on such advice at their own peril. Tri-State
Laundry Services, Inc., B-218042, Feb. 1, 1985, 85-1 CPD

¥ 127; Doane Building Corp. et al., B-211942 et al., Oct. 24,
1983, 83-2 CPD § 480. Therefore, any erroneous oral advice

. CTC received neither binds the government now, nor requires
that the procurement be recompeted. Id.
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In addition, it appears that the agency actually
intended to extend the bid opening date but was prevented
from doing so by a combination of unforeseen circumstances,
including the illness of the contracting officer. There is
no evidence of bad faith or a deliberate effort to exclude
CTC. Under these circumstances, we find no merit to the
protest.

The protest is dismissed.
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